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Malcolm Gillies

Legal opinion
Last November the expert
group appointed by the
Scottish Executive to
consider a statutory offence
of corporate culpable 
homicide issued its report.

As expected, the group
proposed a new statutory
offence of corporate killing.
It recommended that this
should apply to incorp
-orated companies and, as
far as possible, to unincorp
-orated and Crown bodies. 

The report recommended
that two individual offences
(applying to named
persons) be introduced.

One would apply where
an individual is responsible
directly for a death, the
other (applying only when
the corporate body has been
convicted) would poten-
tially catch senior
managers/directors whose
acts or omissions contribute
directly to a death.

Individual offences were,
however, opposed by some
representatives on the
expert group. Business
concerns were that indi-
vidual offences may
discourage new investment
in Scotland and talented
individuals from taking up
senior management posts.
The Health and Safety repre-
sentative opposed
individual offences on the
basis that most workplace
deaths result from organisa-

tional, not individual failure.
Proposed penalties include
custodial sentences for:

• individual offences
• equity fines where a

company is required to
issue new shares to the
value of a fine

• corporate probation
• community service

orders.
Scottish recommendations
differ considerably from the
draft bill under considera-
tion in England and Wales
that was covered in this
column in June 2005,
particularly in relation to
individual offences. 

March saw Ministers
respond to the Home Affairs
and Work and Pensions
Committees’ report stating
that the proposed inclusion
of a senior manager offence
in the draft bill is to be 
re-considered. Ministers
stated that individual
offences will not form part
of the Bill, when introduced,
and that they intend to
examine the interaction
between directors’ 
disqualification and a
company’s conviction for a
proposed offence.

The Executive is 
considering the legal and
practical issues surrounding
the recommendations before
deciding on its next steps.

As a company director, I was interested to hear that a
report has now been published which considers
corporate killing in Scotland – can you update me on
the position?

Question

Advisor’s opinion
The first thing you need to
recognise is that technology
in itself will do very little for
you. Ultimately, the success
or failure of a new system
relies on how well you
manage three key elements,
Programmes – People –
Processes.

Programmes are the
systems being implemented.
For these to be correctly
configured, you must have
clearly defined business
objectives. For example, an
objective could be to
produce management infor-
mation directly from the
system without the need for
complex Excel spreadsheets.

People include senior
management, project
managers and users. Your
senior management must be
committed to the project
and ensure that adequate
resource is provided. 

Appoint a project
manager. They should take
direct responsibility for the
project including liaising
with the supplier. It is
important that your busi-
ness owns and controls the
project rather than dele-
gating responsibility to the
supplier or an external
consultant. After all, it is the
business that will own the
system and, therefore,
should have ultimate
responsibility throughout
the project. 

Users have a critical role
to play both at the design
and implementation stages.
Involving them early in the
project should aid transition
from familiar processes and
systems to new ones.

The introduction of any
new technology is likely to
have an impact on the busi-
ness processes surrounding
the systems. This area is
often underestimated
resulting in unforeseen
delays and costly complica-
tions as practical
implications of the new
system arises.
Key points to remember:
DO: Clearly identify what
you want to achieve in 
business terms.
Secure the support of senior
management.
Plan the project in detail.
Appoint a project manager.
Involve users throughout the
project and keep everyone
informed of progress.
Ensure that you carefully
consider the practical impli-
cations of the new systems
on surrounding processes.
DO NOT: Expect miracles.
Underestimate the amount
of time and effort required.
Limit the amount of training
for users.
Attempt to take on too much
at one time.
Forget to manage the 
business during the period
of change.

My company is about to make a major investment in
a new management information system.  
How can we ensure the technology will work for us?

Question
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